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 What is Psychology?  

The scope of the professional prac-
tice of psychology is broad but em-
phasizes evaluation and treatment. 
Psychology is a behavioral science 
and can be defined as “the scientific 
study of human behavior and cogni-
tive and emotional processes.” Be-
havior refers to physical actions that 
can be observed while mental pro-
cesses pertain to emotions, thoughts, 
decision making, problem-solving, 
perception and mood. 

What is a Psychologist?
The American Psychological As-

sociation reserves the title “Licensed 
Psychologist” for individuals who 
complete a doctoral degree (either 
a Ph.D. or Psy.D.) with specialized 
course-work including psychological 
testing, psychopathology and abnor-
mal psychology, biological bases of 
behavior, personality theory, research 

methods and statistics, psychophar-
macology, childhood development 
and other specialized areas within 
psychology. A doctoral degree usual-
ly requires 5-7 years of post-graduate 
study. Becoming a licensed psycholo-
gist in any of the core speciality ap-
plied areas, e.g. clinical, counseling, 
neuropsychology also requires an 
internship (e.g. hospital, community 
clinic, prison) followed by post-doc-
toral training of 1-2 years in the set-
ting of choice, (e.g. medical or foren-
sic) for one’s future career. Licensing 
as a psychologist requires passing a 
rigorous and comprehensive writ-
ten and oral examination taken in 
the state where one plans to practice. 
There are many different settings in 
which professional psychologists are 
employed including medical, foren-
sic, university and corporate/ indus-
try. Some psychologists choose to de-
velop a private practice. 

The difference in training be-

tween a psychiatrist and psycholo-
gist, which is sometimes confused 
by the public, is that psychiatrists 
attend medical school and com-
plete a medical degree (M.D.) while 
psychologists complete a Ph.D. or 
Psy.D. which is a behavioral science 
degree with emphasis on the evalu-
ation and/or treatment of human be-
havior (e.g. depression, anxiety and 
other disabling conditions). In some 
states (e.g., Idaho, Illinois, Iowa, New 
Mexico, Louisiana) and portions of 
the military psychologists with addi-
tional training can prescribe psycho-
active medications. In many hospital 
settings psychologists collaborate in 
medication decision making. (Ameri-
can Psychological Association, 2011). 
Psychologists typically have exper-
tise in psychological testing and as-
sessment while psychiatrists have 
expertise with and often focus on 
medication management. Despite the 
differences there is often great over-
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lap in the nature of the work that 
psychologists and psychiatrists do 
and both professions can frequently 
be found working together on a team 
in various professional settings.

What is Forensic Psychology?
Division 41 of the American Psy-

chological Association is the Ameri-
can Psychology-Law Society division 
whose members have a specialty 
focus on legal and forensic applica-
tions. Division 41 defines forensic 
psychology as follows:

“Professional practice within the 
area of clinical, counseling or neu-
ropsychology where psychologists 
with forensic training are engaged 
regularly as experts and represent 
themselves as such, in an activity 
primarily intended to provide pro-
fessional psychological expertise to 
the judicial system.” 

According to the American Board 
of Forensic Psychology, which is a 
higher-level specialty credentialing 
body, forensic psychology is the ap-
plication of the science and profession 
of psychology to questions and issues 
relating to law and the legal system. 
Many psychologists who practice in 
forensic psychology bring wisdom 
and expertise with them accumulat-
ed over many years of applied clini-
cal psychology work although foren-
sic psychology specialty graduate 
programs have recently been increas-
ing in  numbers. The word “forensis” 
comes from the Latin word “foren-
sic,” meaning “of the forum” where 
the law courts of ancient Rome were 
held. In contemporary society foren-
sic psychology is a specialized branch 
of clinical psychology that relates to 
issues that connect psychology with 
the law and can be very broad to in-
clude work that pertains to an array 
of professional activities carried out 
by psychologists which may occur 
either within criminal or civil arenas. 
For example, referral questions/re-
quests by an attorney or by the court 
system to the psychologist may per-
tain to mitigating factors, jury selec-
tion, parental fitness, cognitive or 
mental harms suffered following 
some form of trauma within personal 

injury lawsuits, personality assess-
ment and malingering, workplace vi-
olence risk appraisal, expert witness 
testimony, testamentary capacity, 
sex offender recidivism evaluation, 
personnel selection for law enforce-
ment and diagnostic clarification, to 
name just a few. Immigration law is 
another specialty category that I have 
previously written about examining 
the contribution that psychological 
evaluations can make pertaining to 
asylum, U-Visa and domestic abuse 
hardship determinations (Ackerman 
& Williams, 2013).

How can a forensic psychologist 
assist me in my work as an 

attorney? 
Forensic psychologists may be con-

tacted by an attorney or the court sys-
tem to take on the role of evaluating 
individuals facing criminal charges 
pertaining to psychological, behav-
ioral or cognitive issues related to the 
charges. There should always be a re-
ferral question from the attorney (e.g. 
“Is the examinee competent to stand 
trial, does examinee understand the 
legal charges?” or “Is this individual 
likely to recidivate?”). Individuals 
may also contact a psychologist di-
rectly to discuss the need for an eval-
uation concerning a civil case. Com-
pleted forensic evaluations should 
be objective with conclusions based 
on information obtained through 
observation, clinical interview, af-
fidavits received from third-party 
informants or collateral interviews, 
psychological test results, question-
naires completed by the examinee, 
review of medical, psychiatric and 
psychotherapy records, employment 
documents, police reports and jail re-
cords where applicable. The final re-
port should answer the referral ques-
tion in an unbiased manner and be 
based on the data collected with the 
ultimate goal of assisting the trier of 
fact. Therapeutic reports and foren-
sic psychological evaluations there-
fore have very different goals and 
are designed quite differently. For 
example, while therapeutic reports 
focus on the health and adjustment 
of the examinee and usually include 

treatment recommendations with 
the ultimate goal of alleviating emo-
tional distress, forensic psychological 
evaluations typically address specific 
and more narrow referral questions 
and focus on how one or more as-
pects of the examinee’s functioning 
are related to the legal charges (Otto, 
Demier& Boccaccini, 2014). Psycholo-
gists are uniquely positioned to assist 
the courts in this manner as our train-
ing emphasizes assessment of human 
behavior in addition to foundational 
course-work in research methodol-
ogy and statistical analysis. All psy-
chologists are trained in critical think-
ing and most forensic psychologists 
are well-versed in Daubert criteria 
and are familiar with the court sys-
tem and legal standards. Besides as-
sisting with an understanding of the 
relevant psychological issues of a le-
gal case psychologists may also be be 
retained by attorneys to review docu-
ments or to provide expert testimo-
ny. What follows are three selected 
categories of forensic psychological 
evaluation that may be helpful to the 
practicing attorney.

Mental Status Examinations may 
be flexibly designed to answer ques-
tions pertaining to an individual’s be-
havior, emotional status or cognitive 
functioning (e.g. memory, attention 
deficit issue) or to address mitigat-
ing factors, probation or sentencing. 
These evaluations are particularly 
useful within criminal contexts and 
are frequently conducted with the 
goal of assisting the trier of fact to bet-
ter understand psychological func-
tioning in reference to legal charges. 
Examples would include arrest for 
DUI (addiction issues), sexual crimes 
(recidivism) and parental fitness psy-
cho-diagnostic evaluations in child 
protection matters. However, mental 
status evaluations may also be used 
to address questions within civil set-
tings such as the work-place (sexual 
harassment, cyber technology viola-
tions). Evaluations should be thor-
ough and include observation, spe-
cific questioning, history-taking and 
psychological testing which may in-



clude intellectual, ability and person-
ality appraisals tailored to answer the 
referral questions.  

Personal Injury Psychological Eval-
uations may be helpful to an attorney 
or legal team representing a plaintiff 
or a defendant following the claim 
of: a traumatic event e.g. assault, an 
incident such as a motor vehicle or 
boating accident resulting in a claim 
of mental or physical injury, medi-
cal care or surgery in which medical 
malpractice is alleged, to help deter-
mine if the claim is legitimate or is a 
result of malingering or deception, 
and to assess the extent of the dam-
ages, e.g. mental, medical, financial.  
Personal injury is an area of tort law 
involving a “private or civil wrong or 
injury other than a breach of contract, 
for which the court seeks to provide a 
remedy in the form of an action, usu-
ally monetary, for proven damages” 
(Black’s Law Dictionary, 1979). A tort 
requires that the plaintiff’s injury was 
proximately caused by the defen-
dant which may involve negligence, 
malpractice or indifference (Kane & 
Dvoskin, 2011).

It is understood that certain diag-
noses such as post-traumatic stress 
disorder (PTSD) may be over-report-
ed. Specially designed psychologi-
cal tests when combined with other 
measures and a dose of clinical acu-
men can be used to help estimate the 
validity of such diagnoses or the ex-
tent to which symptoms may be ex-
aggerated due to external incentives. 
Psychological claims can be more dif-
ficult to prove than physical injuries 
and are more susceptible to feigning 
or malingering, thus the need for a 
skilled mental health evaluator to as-
sist in providing an objective evalu-
ation that would be difficult for the 
“treating psychologist” and should 
rather be conducted by a professional 
who has no allegiance to the client 
and can produce a more impartial 
final product, although as Kane and 
Dvoskin (2011) note, absolute objec-
tivity is impossible to achieve as ev-
ery expert brings their own personal 
biases to each case. However, foren-

sically trained psychologists tend to 
be more aware of potential sources of 
bias and acknowledge and control for 
that as much as possible. 

It is well established that a period 
of prolonged and stressful litigation 
can trigger additional problems in-
cluding financial hardship, marital 
stress, employment difficulties and 
the various sequelae frequently ac-
companying these circumstances 
such as anger, exacerbation of health 
problems (e.g. chronic pain, depres-
sion), and sometimes secondary gain. 
All of these factors can be evaluated 
and communicated through profes-
sionally designed psycho-diagnostic 
evaluations. Expert witness testimo-
ny may be helpful in court following 
the submission of an evaluation to 
further explain the sometimes-com-
plicated information included in the 
evaluation and to answer questions 
pertaining to decisions that will need 
to be made about the case under con-
sideration.

Fitness for Duty and Employment 
Setting Psychological Evaluations
can be used in a number of ways 
including determination of a candi-
date’s “goodness of fit” for a work 
position or to examine an employee’s 
readiness to return to work following 
a period of time away from their job 
due to such circumstances as illness, 
addiction or conflict at the worksite 
(e.g. bullying). Legal matters such 
as employee complaints alleging 
harassment, discrimination, viola-
tion of Family and Medical Leave 
Act (FMLA), retaliation or wrongful 
termination are problems which can 
impact quality of life and emotional 
functioning and can be assessed as 
part of a broader mental status ex-
amination. Mental health factors 
such as chemical dependency (e.g. 
alcohol and recreational drug abuse, 
prescription drug abuse), dangerous-
ness to self and others in the work-
place, intellectual or memory capac-
ity changes subsequent to illness or 
injury, attention deficit issues and 
anger management difficulties are 
some of the concerns that employers 

may encounter with their employ-
ees that they will need to have ob-
jectively evaluated. A well-designed 
psychological evaluation to address 
the issues at hand can be extremely 
valuable in assisting the employment 
attorney’s approach to working with 
individual clients, health systems or 
the corporate world.

Conclusion: 
 This article was written with the goal 
of informing practicing attorneys 
about how the legal system can uti-
lize the skills of psychologists beyond 
simple referrals for treatment of psy-
chological disorders. Selected special-
ty areas included personal injury and 
employment law. Due to the unique-
ness of the scientist-practitioner train-
ing received and expertise in such 
techniques as psychological testing, 
clinical interviewing and report-writ-
ing, psychologists are highly qualified 
to assess human behavior and the fac-
tors relevant to it such as motivation, 
intelligence and personality. Forensi-
cally-trained psychologists can make 
a significant contribution by assisting 
the court system through a better un-
derstanding of psychological and cog-
nitive factors of relevance to criminal 
and civil legal proceedings.
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